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Re: Repeal and Replace of Absentee Rule 1.10.12 NMAC
Dear Madam Secretary:
I respectfully submit the following comments in opposition to the adoption of the proposed Repeal and
Replace of Absentee Rule 1.10.12 NMAC for consideration. These comments are specific to Section
1.10.12.15(5).
Section 1.10.12.15 (5) creates a process whereby an Absentee Ballot requested and returned by a voter,
submitted to the Absentee Board for review and found not to contain the required signature of the voter is
subject to the interposition of a challenge by a duly appointed challenger as referenced in one instance of
the Election Code 1-6-14 NMSA 1978.
It is my contention the process defined in this section of the rule:
1) is inconsistent with the rule making authority provided to the Secretary of State;
2) codifies a process referenced in a minor 2011 Amendment to New Mexico State Statute which
is inconsistent with multiple other State Statutes;
3) defines a process which is inconsistent with the statutory and legal intent of the absentee voter
process and
4) creates authority for political parties to intervene in a manner disruptive to the nonpartisan
administration of elections.
Rule Making Authority: 1.10.12.3 titled Statutory Authority cites 1.2-1 NMSA 1978 as providing authority
through the following language "The secretary of state shall 1) obtain and maintain uniformity in the
application, operation and interpretation of the Election Code". The amended rule as presented is contrary
to this statement by focusing strictly on 1-6-14 (C) NMSA 1978 not taking into consideration all of the
statutes relevant to the processing of absentee and provisional ballots.
Inconsistent with other State Statutes: In 2011 a massive election code "clean up" bill was introduced
and passed by the NM State Legislature. While this bill contained many needed revisions to promote
uniformity the insertion of language in 1-6-14 C (2) to provide the opportunity for a lawfully appointed
challenger (appointed by a political party) present in attendance during the processing of ballots by the
absentee board the option to interpose a challenge if "the official mailing envelope does not contain a
signature" directly conflicts with other election statutes. 1-12-20 NMSA 1978 Conduct of election,
interposing challenges contains no reference to the imposition of challenge under these circumstances

